








GUIDING PRINCIPLES: 

1. Definitions: 
Administrative Unit (AU): The AU is the agency (County Office of Education) through which the funding
passes from the California Department of Education to the districts within the SELPA. The distribution of 
funds by the AU is guided by the Special Education Local Plan Area (SELPA) Budget Allocation Plan. The 
AU (or SELPA Office) also has other fiscal and programmatic responsibilities in implementing the Local 
Plan for Special Education. 
California Department of Education (CDE): The California Department of Education is the agency
calculating the funding for each SELPA and distributing the funds to the Administrative Unit of the SELPA.
Free Appropriate Public Education (FAPE): Derived from the Federal Law (now IDEA ’97), Free
Appropriate Public Education refers to public schools being responsible to provide free appropriate public
education services to disabled students in public schools, private schools, and to suspended or expelled 
students with disabilities.
Least Restrictive Environment (LRE): Derived from Federal law (IDEA ’97), this term is used to describe
how students with disabilities interact with the general education population of students. This term refers to 
the idea that “to the maximum extent appropriate, children with disabilities are educated with children who 
are nondisabled and that special classes, separate schooling, or other removal of children with disabilities 
from the regular educational environment occurs only when the nature or severity of the disability is such that 
education in regular classes with the use of supplementary aids and services cannot be achieved 
satisfactorily.”
Regional Programs: There are several categories of Regional Programs. For purposes of funding they are
identified in three basic categories. The first is programs operated by the County Office of Education with a
specific funding mechanism agreed upon by the SELPA being served. The second is a program operated by a
district that is designed to serve students from districts within the SELPA. This too has a specific funding
mechanism agreed upon by the districts within the SELPA. The third category is a program operated by a
district, serving students with low incidence disabilities and is open to all districts within the county.
SELPA: A Special Education Local Planning Area (SELPA) is a district or group of districts united together 
to provide a continuum of services for students age birth through twenty-two residing within the geographical 
area. The SELPA governance structure ensures both fiscal and programmatic support to those educational 
agencies within the geographical region.

2. It is the responsibility of individual districts within each SELPA to assure a Free Appropriate Public Education
(FAPE) for each special education pupil residing within it’s geographical boundaries. This responsibility shall be 
met by direct provision of services, establishing an agreement with another public education agency, or
contracting with a non-public school or agency. 

3. Allocation procedures will be fair and equitable to all districts and to the County Office of Education. 
4. The maximum State Funding will be fully utilized, according to allocation procedures and the budget allocation

plan. 
5. Changes in allocation of funding will be determined according to designated timelines, so districts and the County 

Office of Education can make fiscal and personnel decisions. 
6. SELPA Budget Allocation Plans will be developed in accordance with current law.
7. Districts should not be financially impacted in a negative way by operating a program for the benefit of the other

districts within the SELPA.
8. The principles of “Free Appropriate Public Education” (FAPE) and “Least Restrictive Environment” (LRE) shall

not be compromised by fiscal consideration. 
9. Districts shall be accountable for the allocation and reporting of funds in support of programs and services to

identified students. 
10. A uniform method of payment should be established for students served from outside the SELPA.  

1



2



3



4



5



6



It is the intent of the SELPA Budget Allocation Plans that Special Education Funding follows Services.

Note: see Appendix J for historical 
details):

New in 2019-20! 
New in 2019-20! 

New in 2019-20!
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Note: See Appendix J for historical details 
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Per inquiry from School 
Services of California, February 2015)   

located

located
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APPENDIX A 
MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN SELPAs

1. MOU # 1 – COE Operations in Base Year Calculations
2. MOU # 2 – J-50 “Maximization” in Base Year Calculations
3. MOU with SE SELPA regarding LCI Cost-Sharing 
4. Santa Clara County Office Funds Transfer for Special Education ADA under LCFF 
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County Office Funds Transfer (formerly Revenue Limit),
for SCCOE Special Education ADA under LCFF 

(Districtfunded pupils attending County Office Special Education Programs) 

In March of 2014, SCCOE held a countywide meeting to address the issue of the discontinuance of the 
County Office (Revenue Limit) Funds Transfer under the new LCFF funding formula. CDE had requested 
that each County Office develop its own agreement with districts sending pupils to County Office 
Programs, to fill the funding gap for County Office programs no longer receiving the Revenue Limit 
funding for Sp Ed pupils served. One great difficulty in developing an agreement was the complexity and 
variation between districts of the LCFF Base and LCAPSupplemental and Concentration Grant 
formula.  Some counties developed elaborate calculations for moving LCFF funds from district of 
residence to the County Programs where those students were served.  In our county, districts in each 
SELPA signed an MOU, saying that for 2013/2014 and 2014/2015, DistrictsofResidence would keep 
the LCFF funds generated by the COE Sp Ed ADA, but more Sp Ed revenue within each SELPA would 
follow those pupils from DistrictofResidence to COE to make up for the loss of Revenue Limit funding 
for those students.  As a result, DistrictsofResidence of SCCOE pupils receive less Sp Ed revenue, but 
keep more unrestricted LCFF funds. Total revenue to COE for serving Sp Ed pupils is unchanged by this 
agreement. 

As 2013/2014 came to an end, the California Department of Education began posing questions as to 
whether we should be looking at a consistent approach to this issue statewide. When the new Principal 
Apportionment Data Collection software came out in December, 2014, CDE offered a new OPTION. In 
reporting attendance:  If both District and COE agree and each selects the OPTION in reporting P1 
Attendance, and COE provides an agreedupon dollar amount to transfer (for each district), CDE will 
then do an automatic LCFF funds transfer from the district to the County Office in 2014/2015.  This 
option can only be designated at P1, and will be available for selection annually at P1. The P1 2014/2015 
attendance reporting deadline was January 15, 2015. If no selection was made under this OPTION, no 
automatic transfer of LCFF funds from DistrictofResidence to COE will happen in 2014/2015. 

After careful review, it was the recommendation of SCCOE and the SELPA Administrative Units that 
for 2014/2015, we abide by our MOU through this year, and do not select this OPTION in 2014/2015 
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Amendment to the Memorandum of Understanding
between Santa Clara County Office of Education and Santa Clara County School Districts 

For District-funded pupils attending Santa Clara County Office of Education Special Education 
Programs under Local Control Funding Formula

Agreement:
Southeast Consortium and North West Santa Clara County SELPA AUs will adjust Special Education 
Revenue distribution from LEAs and transfer that amount to SCCOE for students attending SCCOE 
Special Education programs. Districts of Residence will receive and keep LCFF funds for Special 
Education students attending the SCCOE Block Programs. This agreement shall be renewed 
annually unless an overriding policy is enacted by the California Department of Education.

22



APPENDIX B 
CALCULATION OF APPORTIONMENT DISTRIBUTION

Following is a summary documentation of the following: 

1. Preliminary Special Education Revenue Projection for Districts 
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APPENDIX C 
FEDERAL MAINTENANCE OF EFFORT
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Federal funds for special education should be used to supplement and not supplant state and local funds (E.C. 
56841). The specifics of the federal regulations translate this into an MOE calculation, based on expenditures 
for special education (Sections 300.203-300.205 of Title 34 of the Code of Federal Regulations [CFR]). 

The general rule under the MOE requirement is that LEAs must spend at least the same level of state and 
local funds (or local funds only) on special education as in the prior year, either in terms of total or per-capita 
expenditures. If an LEA fails this initial test, the federal regulations allow an exempt reduction Under 34 
CFR Section 300.204:  

a. Voluntary departure, by retirement or otherwise, or departure for just cause, of special education 
or related services personnel.

b. A decrease in the enrollment of children with disabilities.
c. The termination of the obligation of the agency to provide a program of special education to a 

particular child with a disability that is an exceptionally costly program, as determined by the 
SEA, because the child:

i. Has left the jurisdiction of the agency;
ii. Has reached the age at which the obligation of the agency to provide free appropriate 

public education (FAPE) to the child has terminated;   
iii. No longer needs the program of special education. 

d. The termination of costly expenditures for long-term purchases, such as the acquisition of 
equipment or the construction of school facilities. 

e. The assumption of cost by the high cost fund operated by the SEA under 34 CFR Sec. 
300.704(c). 

The eligibility standard in Section 300.203(a) requires that, in order to find an LEA eligible for an IDEA Part 
B subgrant for the upcoming fiscal year, the CDE must determine that the LEA has budgeted for the 
education of children with disabilities at least the same amount of local, or state and local funds, as it actually 
spent for the education of children with disabilities during the most recent fiscal year for which information 
is available.

The compliance standard in Section 300.203(b) prohibits LEA from reducing the level of expenditures for 
education of children with disabilities made by the LEA from local, or state and local, funds below the level 
of those expenditures from the same source for the preceding fiscal year.

Beginning 2016, MOE for LEAs must meet the “subsequent-year rule” where if an LEA fails to meet the 
MOE test in one year, the LEA is required in subsequent fiscal years to maintain effort at the level prior to 
the failure. Thus, the LEA must calculate its level of effort on the most recent fiscal year in which the MOE 
test was met.

In order to receive and keep Federal IDEA Funding: 
If the SELPA fails to pass the SEMB (Budget) software test, no Federal IDEA funds will flow to 
the SELPA in the current year.
If the SELPA fails to pass the SEMA (Actuals) software test, the amount that the SELPA is short of 
meeting the requirement, will be returned to the CDE.  Those LEAs which failed to meet the MOE 
requirements in the Actuals to Actuals test will be responsible for the loss.  The amount recovered 
by the CDE will be deducted from the revenue received by those districts. 
If the SELPA passes, but a district fails to meet MOE, federal IDEA funds will be redistributed 
within the SELPA pursuant to SELPA policy.
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$0.00

1. $0.00

2. $0.00

3.

A.
B.

C.

4. $0.00

EXEMPT REDUCTIONS TO MAINTENANCE OF EFFORT 
Code of Federal Regulations

ENTER INFORMATION on the detail reduction 4  tab; totals will carry forward to this section

ENTER INFORMATION on the detail reduction 1  tab; totals will carry forward to this section

Child has left the jurisdiction of the agency; OR
Child has reached the age at which the obligation of the agency to 
provide free appropriate public education (FAPE) to the child has 
No longer needs the program of special education

ENTER INFORMATION on the detail reduction 3  tab; totals will carry forward to this section

The LEA may reduce the level of expenditures below the level of the preceding fiscal year if 
the reduction is attributable to any of the following reasons. Provide specific details and dollar 
amounts. If the total justifications equal/exceed the MOE shortfall, fiscal effort has been 
maintained for the reporting year.

The voluntary departure, by retirement or otherwise, or departure for 
just cause, of certificated and/or classified special education or related 
services personnel (does not include contract non-renewal or staff lay-
off due to budget shortfall).

ENTER INFORMATION on the detail reduction 2  tab; totals will carry forward to this section

FY xxxx/xxxx
Maintenance of Effort (MOE) 
Shortfall from LEA MOE 
Calculation (LMC-A or LMC-
B) Worksheet

$0.00 

A decrease in enrollment of children with disabilities.

The termination of the obligation to provide a program of special 
education to a particular child with a disability that is an exceptionally 
costly program because:

California Department of Education, Special Education Division, April 23, 2015

TOTAL ALLOWABLE EXEMPTIONS TO MOE $0.00 

CDE Use Only

(must equal amount of total exemption reductions entered in Section 1 of the LMC-A or LMC-B)

The termination of costly expenditures for long-term purchases, such 
as the acquisition of equipment or the construction of school facilities 
(must have per unit cost of $5,000 or more).
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Local Education Agency (LEA) Name Special Education Local Plan Area (SELPA)
0

1.

No. Position Title Employee Name Reason for Leaving Salary Benefits Total

$0.00 $0.00 $0.00

No. Position Title Salary Benefits Total
1. $0.00
2. $0.00
3. $0.00
4. $0.00
5. $0.00
6. $0.00
7. $0.00
8. $0.00
9. $0.00

10. $0.00
11. $0.00
12. $0.00
13. $0.00
14. $0.00
15. $0.00
16. $0.00
17. $0.00
18. $0.00
19. $0.00
20. $0.00
21. $0.00
22. $0.00
23. $0.00
24. $0.00
25. $0.00
26. $0.00
27. $0.00
28. $0.00
29. $0.00
30. $0.00

Replacement Total $0.00 $0.00 $0.00
1. Departure Net Difference $0.00 $0.00 $0.00

California Department of Education, Special Education Division, April 23, 2015

Departing Total

DEPARTING

REPLACED BY

0

The voluntary departure, by retirement or otherwise, or departure for just cause, of certificated and/or classified special education or related services 
personnel (does not include contract non-renewal or staff lay-off due to budget shortfall).

Employee Name

EXEMPT REDUCTIONS TO MAINTENANCE OF EFFORT 
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2.

not applicable

2. Decrease in Enrollment $0.00

EXEMPT REDUCTIONS TO MAINTENANCE OF EFFORT 
A decrease in enrollment of children with disabilities.

0 0
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3.

A. Child has left the jurisdiction of the agency; OR
B.

C. No longer needs the program of special education

Student Name Reason (indicate A, B, or C) Total

3. Total of Termination of Obligation $0.00

The termination of the obligation to provide a program of special education to a particular child 
with a disability that is an exceptionally costly program because:

Child has reached the age at which the obligation of the agency to provide free appropriate 
public education (FAPE) to the child has terminated; OR

EXEMPT REDUCTIONS TO MAINTENANCE OF EFFORT 
0 0
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4.

Total

$0.004. Total Termination of Costly Expenditures

EXEMPT REDUCTIONS TO MAINTENANCE OF EFFORT 
0 0

The termination of costly expenditures for long-term purchases, such as the acquisition 
of equipment or the construction of school facilities (must have per unit cost of $5,000 or 
more).

Description of Expenditure
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APPENDIX D 
STATE REQUIRED REPORTING

Annual Budget Plans (E.C. Section 56205) 

Each local plan submitted to the superintendent under this part shall also contain all the following: 

An annual budget plan that shall be adopted at a public hearing held by the special education local plan 
area.  Notice of this hearing shall be posted in each school in the local plan area at least 15 days prior 
to the hearing.  The annual budget plan may be revised during any fiscal year according to the 
policymaking process established pursuant to subparagraph (D) and (E) of paragraph (12) of 
subdivision (a) and consistent with subdivision (f) of Section 56001 and Section 56195.9.  The annual 
budget plan shall identify expected expenditures for all items required by this part which shall include, 
but not be limited to, the following: 

a) Funds received in accordance with Chapter 7.2 (commencing with Section 56836). 
b) Administrative costs of the plan.
c) Special education services to pupils with severe disabilities and low incidence disabilities.
d) Special education services to pupils with non-severe disabilities.
e) Supplemental aids and services to meet the individual needs of pupils placed in regular 

education classrooms and environments. 
f) Regionalized operations and services, and direct instructional support by program 

specialists in accordance with Article 6 (commencing with Section 56836.23) of Chapter 
7.2.

g) The use of property taxes allocated to the special education local plan area pursuant to 
Section 2572. 
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APPENDIX E 
SPECIAL EDUCATION INTER-DISTRICT TRANSFERS

1. Inter-district Transfers Instructions  
2. Inter-district Transfers Forms
3. List of NW SELPA Districts 
4. List of Regional and Actual Cost Programs
5. District Direct and Indirect Cost Rates (for calculating charges)
6. District Base LCFF funding (for calculating Inter-districts)
7. Special Education Inter-District Transfer Procedure (lifted from SELPA Procedural Handbook) 
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CHAPTER 14 
14.18 

Page 1 of 4

SPECIAL EDUCATION INTER-DISTRICT TRANSFER PROCEDURE 

1. INTRODUCTION 

 As part of the Special Education Local Plan Areas I�s, II�s, III�s, IV�s, and VII�s efforts to 
coordinate the provision of a full continuum of special education and related services 
options, and as a means of ensuring that students with disabilities receive a free and 
appropriate public education (FAPE) in the least restrictive environment, districts may 
enter into agreements whereby students can be placed in other district special 
education programs where the IEP team deems it appropriate (�IEP Team referrals�).  
In addition, students receiving special education services may seek to attend school in 
a district other than their district of residence via a parent request (�inter-district 
transfers�).  A uniform method of handling these IEP Team referrals and inter-district 
transfers among member districts will promote a fast, efficient and fair functioning of 
the inter-district school attendance system in Santa Clara County; which benefit will 
accrue to the affected students. 

 It is the intent of the parties to this policy that students with disabilities are treated in a 
manner equal to their non-disabled peers in the administration of special education 
referrals and related inter-district attendance agreements. 

2. DEFINITION OF TERMS 

2.1 District of Attendance:  The District to which a transfer is sought (�DOA�). 

2.2 District of Residence:  The District of the Parent(s) resident (�DOR�). 

2.3 Parent:  The student�s parent(s) or legal guardian(s). 

3. TRANSFER OF PUPILS UNDER THE PROVISIONS OF EDUCATION CODE 
SECTION 46600 (i.e., inter-district attendance at parents request for reasons other than 
employment). 

3.1 PROCEDURE 

3.1.1 All requests for transfer shall first be approved by the DOR which will also 
include approval of payment of costs required to be paid to the DOA under this 
policy. 
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CHAPTER 14 
14.18 

Page 2 of 4

3.1.2 All requests for transfer shall be submitted to potential DOA�s representative 
on the basis of available classroom space and other criteria determined by the 
DOA. 

3.1.3 School assignment shall be designated by the DOA�s representative on the basis 
of available classroom space and other criteria determined by the DOA. 

3.2 ACCEPTANCE/DENIAL CONSIDERATIONS 

3.2.1 Nothing in these procedures requires a district to admit a student under an 
inter-district transfer.  However, denial of an inter-district transfer request 
cannot be based upon race, ethnicity, sex, disability, parental income, scholastic 
achievement or other arbitrary consideration.  Non-arbitrary considerations, 
such as class/program space or availability, are proper considerations for the 
acceptance/denial decision.   

3.2.2. A pupil who has been determined by personnel of either the DOR or DOA to 
have been the victim of an act of bullying, as defined in subdivision (r) of 
Section 48900, committed by a pupil of the DOR shall, at the request of the 
person having legal custody of the pupil, be given priority for interdistrict 
attendance. 

3.3 DURATION/RENEWAL 

3.3.1 Transfers under this Section are for a maximum duration of one year, and 
parents of students seeking such an inter-district transfer must reapply each 
year for the requested transfer.  However, a DOR or a DOA shall not rescind 
existing transfer permits for pupils entering grade 11 or 12 in the subsequent 
school year.   

3.3.2 Individual transfer agreements may stipulate terms and conditions established 
by the DOR and DOA under which the permit may be revoked, in compliance 
with law. 

3.4 INTER-DISTRICT RESPONSIBILITIES 

3.4.1 Except as enumerated in Education Code §46607, the DOA shall receive credit 
for the average daily attendance of students transferred to it under this section. 

3.4.2 All costs for special education students, (over and above ADA), shall be the 
responsibility of the DOR, and the DOA shall bill the DOR pursuant to the 
SELPA Cost Calculation Formula.  

3.4.3 Any and all costs for special education assessment of a student not previously 
identified as a student with a disability under the IDEA, 20 U.S.C. §1400 et seq., 
required by the student shall be the primary responsibility of the DOA. 
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3.4.4 The DOR shall be notified with regard to any assessment of the student, and 
shall be notified of the IEP team meeting in a timely manner.   

3.4.5 If a student is deemed eligible and in need of special education and related 
services, the DOA will provide special education and related services for the 
remainder of the school year.  The DOA will bill the DOR for services provided 
pursuant to the SELPA Cost Calculation Formula.  Any decision to place in a 
non-public school or other out of DOA placement such as COE shall include the 
DOR, and any resulting such placement shall be the responsibility of the DOR. 

3.5 DENIAL NOTIFICATION 

3.5.1 Upon denial of an inter-district transfer request, the student shall have appeal 
rights pursuant to Education Code §46601.  Student should be informed of 
these appeal rights. 

4. TRANSFER OF PUPILS UNDER THE PROVISIONS OF EDUCATION CODE 
SECTION 48204 (i.e., inter-district attendance based upon employment-related 
reasons). 

4.1 PROCEDURE 

4.1.1 The student�s parent must provide acceptable verification of employment 
within the boundaries of the potential DOA.  Employment must be for a 
minimum of 10 hours during the school week. 

4.1.2 All requests for transfer shall first be approved by the DOR. 

4.1.3 All requests for transfer shall be submitted to potential DOA�s director of 
special education for review and action. 

4.1.4 School assignment shall be designated by the DOA�s representative on the basis 
of available classroom space and other criteria determined by the DOA. 

4.1.5 The parents of a student accepted for transfer under this section must 
immediately notify the DOR and DOA administrators of the termination of 
his/her employment within the boundaries of the DOA.  This shall result in the 
expiration of any transfer agreement.  The parent may request continuance of 
the attendance in the DOA on an Education Code §46600 basis for the 
remainder of the current school year. 

4.2 ACCEPTANCE/DENIAL CONSIDERATIONS 

4.2.1 Nothing in these procedures requires a district to admit a student claiming 
residence based upon parental employment to its schools.  The district may not, 
however, refuse to admit students based upon race, ethnicity, sex, disability, 
parental income, scholastic achievement or other arbitrary consideration. 
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4.2.2 A request may be denied based upon inadequate employment verification. 

4.2.3 A request may be denied based upon inadequate classroom space. 

4.2.4 Either the DOA or the DOR may prohibit the transfer if the governing board 
determines that the transfer would negatively impact the district�s court-
ordered or voluntary desegregation plan. 

4.2.5 The DOA may prohibit the transfer if there is a determination that the cost of 
educating the pupil would exceed the amount of additional state aid received 
as a result of the transfer. 

4.2.6 The DOR may prohibit the transfer if the transfer would exceed specified 
percentages of average daily attendance for the district as enumerated in 
Education Code §48204(b)(6). 

4.3 DURATION/RENEWAL 

4.3.1 The decision to admit a student pursuant to this section is a matter of 
discretion, as enumerated above.  However, if a transfer pursuant to this section 
is granted, the student is deemed a resident of the DOA.  Consequently, so long 
as a parent remains employed in the DOA, the student has the right, should he 
so desire, without reapplication, to attend school in the DOA through the 
twelfth grade. 

4.4 INTER-DISTRICT RESPONSIBILITIES 

4.4.1 Except as enumerated in Education Code §46607, the DOA shall receive credit 
for the average daily attendance of students transferred to it under this section. 

4.4.2 Any and all costs for special education services required by the student shall be 
the primary responsibility of the DOA, which is also deemed the DOR. 

4.5 DENIAL NOTIFICATION 

4.5.1 The District that prohibits the transfer of a student under this section is 
encouraged to identify, and communicate in writing to the student�s parents, 
the specific reasons for that determination. 

Approved: 

SELPA I 10/20/05 10/21/10 06/19/12 02/11/16 
SELPA II 10/21/05 10/29/10 06/19/12 02/13/15 
SELPA III 10/20/05 10/21/10 06/19/12 02/12/15 
SELPA IV 10/27/05 10/20/10 06/20/12 02/13/15 
SELPA VII 10/26/05 10/20/10 06/20/12 02/11/15 
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SANTA CLARA COUNTY SELPAs

SCCOE SPECIAL EDUCATION HOUSING POLICY

This policy covers housing for programs operated by the SCCOE Special Education Department on district 
operated sites.  The policy shall apply to programs operated by SCCOE for three (3) to twenty-two (22) year 
old students and does not pertain to Regional Programs operated by districts.  The policy shall remain in effect 
unless modified and approved by all SELPA Executive Councils in Santa Clara County.

I. INTRODUCTION

The districts of the Santa Clara County SELPAs are committed to the provision of special education services 
to all students with disabilities in the least restrictive environment as required by State and Federal law. It is 
the districts' obligation to assure that when it is not possible for students with disabilities to be educated in 
their home schools, they receive the services specified in their IEPs in classrooms located as close to their 
homes as possible. This goal is intended to fulfill the SELPA's purpose that the students and staff be included 
to the greatest extent possible as a part of the school community. To fulfill this commitment, the districts shall 
provide classroom space for all special education students in Santa Clara County.

Each school district accepts the ultimate responsibility for providing classroom facilities, or the financial 
resources to provide classroom facilities, for the special education students residing within its boundaries. A 
district may join with other districts in its area to provide classroom space or the financial support to house 
their students. The classroom needs of all students, both general and special education must be considered in 
all decisions regarding the allocation of classroom space.  There may be times when a school district offers 
classroom space, which is not utilized by SCCOE (see page 2, item #7).

Maximum effort will be made to avoid the over representation of special education classes on an individual 
school site. In addition, classrooms should be located to promote natural opportunities for students with 
disabilities to participate with chronologically age-appropriate, general education students in academic, non-
academic and extra-curricular activities to the maximum extent appropriate for the needs of both the special 
and general education students.

II. POLICIES AND PROCEDURES

The Santa Clara County SELPAs will be responsible for the implementation and monitoring of this policy. 
The SCCOE Special Education Department will assume responsibility for determination of classrooms owed 
and provided by each district, and will collaborate with the SELPA offices in the calculation and collection of 
housing fees and disbursement of housing compensation.
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III. PROVISION OF CLASSROOM SPACE BY DISTRICTS

A. Calculation of Projected Classroom Space Needed by Districts

Classroom space needed for those programs specified in this policy will be calculated using the following 
procedure:

1. The SCCOE Special Education Department’s May 1st enrollment projections for the following year will 
serve as the basis for estimating the classroom space owed by each district in the subsequent school year.

2. Actual determination of housing obligations will be based on current year December-April average 
enrollment in SCCOE Special Education programs.

3. The number of pupils constituting one classroom for the purpose of the Housing Policy will be 
recommended each year by the Facilities Rate Setting Committee and approved in the SELPA Budget 
Allocation Plans along with Rate per class and percentage credit for land-only.

4. When the Santa Clara County Office of Education owns or leases a portable classroom located on district 
operated site, that classroom will generate partial credit toward the calculation of the district’s housing 
obligation.

5. Each district will have two options for fulfilling its housing obligation.

The provision of classroom space.  This is the preferable option.

In the event that a district does not provide the obligated classroom space, it will be charged a housing 
fee.

A SELPA may exercise the option of “pooling” member district obligations and/or compensation for 
space.

6.  When a district exceeds its housing obligation by providing additional classroom space, the district will be 
paid the approved housing compensation rate.

7. Classroom space offered by the district must not only meet the standards specified in this policy, but must 
also be appropriate to the needs of the program operator.

Criteria for appropriateness include the following:

the classroom offered provides for interaction with nondisabled peers
usage of the classroom offered does not result in unusual additional costs to the SCCOE Special 
Education program
usage of the classroom minimizes transportation time and cost
there should be a sufficient population projections to sustain the classroom for at least three years
there shall be minimal disruption or displacement for students in existing programs.
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B.  Contracts for Provision of Classroom Space

1. By February 28 of each year, districts will notify the SCCOE-Special Education Department of their 
intention to reclaim classroom space.

2. Negotiations between the SCCOE Special Education Department and districts for new contracts or other 
arrangements to provide classroom space shall be completed by May 30th of each year.

3. Contracts for classroom space shall be for a specific classroom site and it is recommended that it be for a 
minimum of three (3) years.  The use of classrooms for Extended School Year programs is included in 
the contracts.  The relocation of classrooms for Extended School Year programs shall be negotiated 
between the district and SCCOE Special Education Department by April 15.

4. Termination of contracts prior to their expiration date shall be by mutual consent of the district and 
SCCOE Special Education Department.

C. Standard for Classrooms

Classrooms provided by district, as a means of fulfilling their housing obligations shall meet the following 
standards, as appropriate:

1. One classroom (approximately 960 square feet) will be provided in accordance with established State and 
Federal standards (i.e., applicable Americans with Disabilities Act accessibility standards, Health and 
Safety Codes, fire alarm requirements, and Field Act standards, or a waiver of Field Act standards. 

2. Running hot water will be provided in all classrooms where the availability of water within the classroom 
is necessary to meet the health and safety needs of the students, as determined by the SCCOE Special 
Education Department.  Example:  An accommodation for hot water could be an instant hot water heater.

3. Heat and Air Conditioning will be provided in all classrooms where the availability of heat and air 
conditioning within the classroom is necessary to meet the health and safety needs of the students, as 
determined by the SCCOE Special Education Department.

4. In-class toilet facilities will be provided as appropriate for the age and the needs of the students and as 
determined by the SCCOE Special Education Department with the approval of the district.

Students will have access to toileting facilities on campus available to all other students.

It is the intent of this policy to respect the privacy rights of special education students, which accord them 
with basic human dignity.

The toilet and/or changing area shall be large enough to accommodate personal hygiene activities.

5. Any site modifications, if needed, will be negotiated between the SCCOE Special Education Department 
and the district prior to modifications taking place.

6. The site will provide internet access in each classroom. SCCOE Special Education classrooms need 
comparable Internet access, as do the host site classrooms. SCCOE will be provided with one static IP 
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address and one live Ethernet jack in each Special Education classroom to set up VPN technology in each 
classroom.

D. Custodial Services

Custodial service, including daily classroom cleaning for all classrooms, including portables, whether district or 
SCCOE owned, shall be the responsibility of the district.  Occasionally, there may be situation when the district 
is not able to provide custodial services and COE is required to provide it. Districts that don’t provide Custodial 
and Utilities will pay actual cost to COE for providing them.

The SCCOE Special Education Department will provide information regarding recommended daily classroom 
cleaning as identified in the State publication, “State Guidelines and Procedures for Meeting the Specialized 
Physical Health Care Needs of Pupils.”, and designated by level of need of classroom. (see attached).

E.  Maintenance

Maintenance service shall be the responsibility of the owner of the facility.  This includes regularly scheduled 
and preventative classroom maintenance such as filter replacements, carpet cleaning, floor polishing, light bulb 
replacements, etc.

F.    Repairs

Classroom repair due to normal wear for such items as plumbing, windows, locks, roofs, ,cooling and heating 
systems, etc. shall be the responsibility of the owner of the facility.

Repairs of the facility for any damage caused by the program staff and/or students and repairs of the personal 
property owned by the program shall be the responsibility of the SCCOE Special Education Department.

G.   Relocation of Classrooms

In the event a district has to relocate a SCCOE Special Education Department classroom due to planned 
renovations, fire, natural disaster, vandalism or other emergency situations when the classroom is unsuitable for 
housing students, the district remains responsible for providing adequate temporary housing until repairs can be 
completed.  The district will make every effort to house the students on the same school site.

With respect to moving costs for COE classrooms, the following will apply:

Fire or natural disaster:  Insurance will be billed.  If no insurance, cost will be borne centrally.
Renovation by district:  Cost will be borne centrally.
COE moves class during ESY for safety:  Cost will be borne centrally.
District decision to consolidate classrooms for summer:  Cost will be borne by district or district will 
move class.

IV. PROVISION OF NEW CLASSROOMS BY THE DISTRICT OR SCCOE SPECIAL EDUCATION 
DEPARTMENT ON DISTRICT PROPERTY
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A. New Construction by COE on District Property Requiring 40 Year Lease.  The housing policy 
section concerning new construction (40 year leases): shall be reviewed every two years 
beginning with the 2007-08 school year.

Option 1 

COE provides the custodial and utilities. District receives 45% credit times current agreed upon
facilities housing rate times the number of actual classrooms provided.

Option 2 

COE provides utilities and district provides custodial.  District receives 71% credit times current 
agreed upon facilities housing rate times the number of actual classrooms provided.  

B. When constructing new classrooms or acquiring a new portable, not requiring a 40 year lease, the 
SCCOE Special Education Department and the district will meet to negotiate any one-time cost.

For example:
Site preparation
Water and sewer hook-up
Architectural and other fees

Classrooms provided by new construction shall meet all of the requirements specified in Section IIIC, Standards 
for Classrooms.

V. RESPONSIBILITY FOR PORTABLE CLASSROOMS PLACED BY THE SCCOE SPECIAL EDUCATION 
DEPARTMENT ON DISTRICT PROPERTY

When the SCCOE Special Education Department brings a portable onto district property, the following shall 
apply:

1. SCCOE Special Education Department shall be responsible for all requirements specified in Section IIIC 
(Standards for Classrooms).

2. Custodial service, including daily classroom cleaning for all classrooms, shall be the responsibility of the 
district or negotiated between the district and SCCOE Special Education Department.  The SCCOE 
Special Education Department will provide information regarding daily classroom cleaning as identified 
in the State publication, “State Guidelines and Procedures for Meeting the Specialized Physical Health 
Care Needs of Pupils.”

3. Whenever possible, actual maintenance/repair shall be provided by the local school district.  Cost for 
maintenance service, classroom repair due to normal wear and tear or any site improvements should be 
the responsibility of the SCCOE Special Education Department or negotiated between the SCCOE 
Special Education Department and the district.

VI. FINANCIAL ARRANGEMENTS
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1. Districts are obligated to provide classroom space (or financial resources to provide classroom space) for 
the number of resident students enrolled in SCCOE Special Education Department operated programs.  
This obligation includes classroom space, utilities, custodial services and such maintenance and repair as 
specified in this document.

2. The SELPA facilities committee each year will recommend the value to be placed on classrooms 
provided, which are over or under a district’s obligation.  The value placed will be in consideration of the 
following factors:  average cost of utilities, average cost of custodial services and routine 
maintenance/repair, average cost of a leased portable, and reasonable lease rate for classroom space on an 
open school campus. The value placed on classrooms, and the fraction thereof allowable for land 
(utilities and custodial/maintenance service) shall be pending approval of all SELPA Executive Councils 
in the county.

a) The Facilities Rate Setting Committee will meet prior to March of each year to 
recommend and finalize the rate/number of pupils per class and percentage of credit 
for land-only for the following year. The rate suggested at the December 2010 meeting 
will stay in effect for the 2011-2012 year.

b) The committee will be comprised of district special education program and fiscal 
representatives. The intention of the committee is to reach agreement using the 
following priorities:  

Consensus of all present at the Facilities Rate Setting Meeting with a quorum 
consisting of representation from all SELPAs and a minimum of five fiscal 
and/or program administrators from Southeast and five fiscal and/or program 
administrators from Northwest SELPAs.
Dispute resolution (SELPA Directors, and an outside mediator)

c) The SELPA AU Directors and SCCOE Special Education staffs are not members of 
the committee that decides consensus. 

3. Housing fees for the number of spaces that a district is short of its obligation will be added to the estimate 
of cost of COE programs for that district.  Housing compensation for the number of spaces that a district 
provides, which are over its obligation, will be estimated, but not credited against, the district’s cost of 
COE programs.  This amount will be a Revenue Transfer for Housing Compensation at the end of each 
year.

4. SELPA Fiscal Advisors will assess the Excess or Deficit in revenue resulting from the Housing Policy at 
the end of each year looking only at the year to either refund any excess or collect from districts any 
deficit when the excess or deficit is greater than or equal to the current facilities rate for a COE 
classroom.  In that case, the entire excess will be distributed or deficit charged back based on current 
pupil count used in facility cost calculations.  This process began in 2008-2009 and will continue 
annually thereafter. Included in the assessment will be other contract costs related to Facility costs, 
moving expenses, set-up and remodel fees and indirect costs. Also included will be other lease revenue 
collected by SCCOE Special Education.  
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OVERSIGHT COMMITTEE

1. An Oversight Committee will be established that is composed of SELPA Directors and SCCOE Director 
of Special Education.  

2. The Oversight Committee will be responsible for the following:

the SELPA Directors and COE Director will meet with district directors to review needs and 
availability of classroom space; and

the Oversight Committee will meet, if necessary, to review appropriateness of offers submitted by 
districts for use of classrooms.

Approved SELPA I  June 14, 2007
Approved SELPA II  June 15, 2007
Approved SELPA III  June 14, 2007
Approved SELPA IV  June 18, 2007
Approved SELPA VII  June 18, 2007
Approved SECSE  June 20, 2007

Approved SELPA I May 19, 2011
Approved SELPA II May 27, 2011
Approved SELPA III May 19, 2011
Approved SELPA IV  May 18, 2011
Approved SELPA VII  May 19, 2011
Approved SECSE May 18, 2011

Approved SELPA I May 14, 2015
Approved SELPA II May 15, 2015
Approved SELPA III May 14, 2015
Approved SELPA IV  May 19, 2015
Approved SELPA VII  May 13, 2015
Approved SECSE May 20, 2015

Approved SELPA I May 19, 2016
Approved SELPA II May 20, 2016
Approved SELPA III May 19, 2016
Approved SELPA IV  May 18, 2016
Approved SELPA VII  May 18, 2016
Approved SECSE May 18, 2016
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APPENDIX G
IDEA PART B FEDERAL GRANTS

1. Local Assistance (Resource 3310) 
2. Private School Calculation (Resource 3311) 
3. Federal Preschool (Resource 3315) 
4. Preschool Staff Development (Resource 3345)   
5. Alternative Dispute Resolution Grant (Resource 3395)  
6. See Mental Health Section for Fed MH Grant (Resource 3327), Appendix H 
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IDEA, Part B, federal funds support the expense of educating identified students with disabilities.  

Local Assistance Entitlements (PCA 13379/Resource Code 3310)  

This grant is one portion of the federal subgrants to LEAs. The subgrants are based on a three-part formula: a base 
amount, a percentage of population, and a percentage of poverty. All Special Education Local Plan Areas (SELPA)s 
receive a base amount of $323,428,031 statewide, divided by December 1999 pupil count. Of the funds in excess of 
the base amount, 85 percent are allocated on the basis of the relative number of children enrolled in public and 
private elementary and secondary schools within each SELPA's jurisdiction, and 15 percent on the basis of the 
relative number of children living in poverty using free and reduced price meal participation as the indicator of 
poverty. Adjustments to the base amount are required if a new SELPA is created, if one or more SELPAs are 
combined, or if SELPA geographical or administrative boundaries change. Districts must account for these funds as 
expenditures for pupils with an individualized education program (IEP) and for the provisions of the special 
education and related services required by students with disabilities in order to benefit from a public education.  

This grant is allocated for students five through twenty-one years of age. Two other grants comprise of the total 
subgrants to LEAs: 1) State Institutions (13008) and 2) Preschool Local Entitlements (13682).  

Federal Preschool Program (PCA 13430/Resource Code 3315)

The federal Preschool Instructional Programs provide funding for special education and services to children with 
disabilities ages three through five. This funding comes from IDEA, Part B, § 619. 

Preschool Staff Development (PCA 13431/Resource Code 3345) 

Preschool Staff Development funds provide for local staff development opportunities for those who work in infant 
and preschool programs. The funds are disseminated on a pro-rata basis based on the prior year December student 
count, ages three through five. The minimum grant per SELPA is $1,000. The source of funds is the federal 
Preschool Grant (IDEA, Part B, § 619). 

Alternate Dispute Resolution (PCA 13007/Resource Code 3395) 

Alternate Dispute Resolution (ADR) grants are funded through the IDEA, Part B. The CDE finds that the ADR 
process is a desirable and effective practice that supports the positive interaction and collaboration among parents
and educators and promotes in assisting parents and educational agencies in the implementation of the use of 
conflict resolution throughout the state.

The CDE awards these grants to regional consortia that include LEAs and county offices. Selected LEAs will train 
and implement an ADR process in responding to and resolving local complaints and concerns regarding the 
implementation of the IDEA, Part B and relevant state laws. (Budget Act, Item 6110-161-0890, Schedule 2, 
Provision 2) 
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APPENDIX H 
MENTAL HEALTH FUNDING

These grants are both distributed to SELPAs by CDE using P2 Total K-12 ADA.  The Federal MH 
Grant is not expected to change after the initial Grant Letters were received. But changes to the SELPA 
State MH Award amounts will be expected when current P2 ADA is finalized.

1. Estimate of State Mental Health (Resource 6512) 
2. Federal Mental Health Services Grant (Resource 3327)
3. Guidance on Use of Mental Health Funds

a) CDE letter (Sept. 13, 20ll) Assembly Bill 114: Related Services under the IDEA 
b) CDE letter (Jan. 5, 2012) on Use of AB 114 Mental Health Funds 
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Mental Health Average Daily Attendance (PCA 15197/Resource Code 3327)

The Mental Health Average Daily Attendance (ADA) grants are funded through 
Individuals with Disabilities Education Act (IDEA), Part B. Grant funds shall be available 
only for the purpose of providing educationally-related mental health services, including 
out-of-home residential services for emotionally disturbed students, required by an 
Individualized Education Plan (IEP) pursuant to the federal IDEA of 2004 (20 USC Sec. 
1400 et seq.) and as described in Section 56363 of the Education Code (EC). The grant 
awards allocated to each Special Education Local Plan Area (SELPA) are calculated on 
the basis of prior year P-2 ADA. 

Special Education Mental Health Services (Resource Code 6512) 

The purpose of these funds is to provide educationally related mental health services, 
including out-of-home residential services for emotionally disturbed student(s), required 
by an individualized education program pursuant to the federal Individuals with 
Disabilities Education Act and as described in Section 56363 of the California Education 
Code (EC). 

114



115



116



Lifted from September 13, 2011 letter from the office of Fred Balcom, Director Special Education Division

ASSEMBLY BILL 114: RELATED SERVICES UNDER THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT

With the changes to state statute outlined in Assembly Bill 114 (Chapter 43, Statutes of 2011), which relieved county mental health agencies of the 
responsibility to provide mental health services to students with disabilities, local educational agencies (LEAs) must rely on the Individuals with 
Disabilities Education Act (IDEA) for guidance on the requirements for providing related services, including those that may have previously been 
provided by county mental health agencies (CMHAs). Related services under IDEA are defined in Section 300.34 of Title 34 of the Code of Federal 
Regulations (CFR): 

34 CFR 300.34(a)
Related services means transportation and such developmental, corrective, and other supportive services as are required to assist a child 
with a disability to benefit from special education, and includes speech-language pathology and audiology services, interpreting services, 
psychological services, physical and occupational therapy, recreation, including therapeutic recreation, early identification and assessment 
of disabilities in children, counseling services, including rehabilitation counseling, orientation and mobility services, and medical services 
for diagnostic or evaluation purposes. Related services also include school health services and school nurse services, social work services 
in schools, and parent counseling and training.

Section 300.34 of Title 34 of the CFR further defines individual related services terms. The following list represents some of the services that may be 
appropriate when addressing the emotional and behavioral needs of students with disabilities (refer to 34 CFR Section 300.34 for the complete list of 
individual related services terms):

Counseling Services (34 CFR 300.34(c)(2))
Counseling services means services provided by qualified social workers, psychologists, guidance counselors, or other qualified personnel.

Parent Counseling and Training (34 CFR 300.34(c)(8))
(i) Parent counseling and training means assisting parents in understanding the special needs of their child; 
(ii) Providing parents with information about child development; and
(iii) Helping parents to acquire the necessary skills that will allow them to support the implementation of their child’s individualized 
education program (IEP) or individualized family service plan (IFSP).

Psychological Services (34 CFR 300.34(c)(10))
Psychological services includes:                                                                                                                                                                                   
(i) Administering psychological and educational tests, and other assessment procedures;
(ii) Interpreting assessment results;
(iii) Obtaining, integrating, and interpreting information about child behavior and conditions relating to learning;
(iv) Consulting with other staff members in planning school programs to meet the special educational needs of children as indicated by 
psychological tests, interviews, direct observation, and behavioral evaluations;
(v) Planning and managing a program of psychological services, including psychological counseling for children and parents; and 
(vi) Assisting in developing positive behavioral intervention strategies.

Social Work Services in Schools (34 CFR 300.34(c)(14))
Social work services in schools includes:
(i) Preparing a social or developmental history on a child with a disability;
(ii) Group and individual counseling with the child and family;
(iii) Working in partnership with parents and others on those problems in a child’s living situation (home, school, and community) that 
affect the child’s adjustment in school;
(iv) Mobilizing school and community resources to enable the child to learn as effectively as possible in his or her educational program; 
and 
(v) Assisting in developing positive behavioral intervention strategies.

Residential Placement is not listed as a related service in Section 300.34 of Title 34 of the CFR. However, residential placement is addressed 
elsewhere in the IDEA:

Residential Placement (34 CFR 300.104)
If placement in a public or private residential program is necessary to provide special education and related services to a child with a 
disability, the program, including non-medical care and room and board, must be at no cost to the parents of the child.

In addition, the list of related services in the IDEA is not exhaustive or finite. The IEP team must decide what related services are necessary to 
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provide a free appropriate public education (FAPE) to each student with a disability. The federal Office of Special Education Programs (OSEP) 
provides further guidance in the “Analysis of Comments and Changes” section of the final IDEA regulations, pertaining to Section 300.34 (excerpt 
below):

Comment
We received numerous requests to revise § 300.34 to add specific services in the definition of related services. A few commenters 
recommended including marriage and family therapy. One commenter recommended adding nutrition therapy and another commenter 
recommended adding recreation therapy. A significant number of commenters recommended adding art, music, and dance therapy. One
commenter recommended adding services to ensure that medical devices, such as those used for breathing, nutrition, and other bodily
functions, are working properly. One commenter requested adding programming and training for parents and staff as a related service. A 
few commenters requested clarification on whether auditory training and aural habilitation are related services. One commenter asked 
whether hippotherapy should be included as a related service. Other commenters recommended adding language in the regulations stating 
that the list of related services is not exhaustive. A few commenters asked whether a service is prohibited if it is not listed in the definition 
of related services. 

Discussion (Response from OSEP)

Section 300.34(a) and Section 602(26) of the Act state that related services include other supportive services that are required to assist a 
child with a disability to benefit from special education. We believe this clearly conveys that the list of services in § 300.34 is not 
exhaustive and may include other developmental, corrective, or supportive services if they are required to assist a child with a disability to 
benefit from special education. It would be impractical to list every service that could be a related service, and therefore, no additional 
language will be added to the regulations.

Consistent with §§ 300.320 through 300.328, each child’s IEP team, which includes the child’s parent along with school officials, 
determines the instruction and services that are needed for an individual child to receive FAPE. In all cases concerning related services, the 
IEP team’s determination about appropriate services must be reflected in the child’s IEP, and those listed services must be provided in 
accordance with the IEP at public expense and at no cost to the parents. Nothing in the Act or in the definition of related services requires 
the provision of a related service to a child unless the child’s IEP team has determined that the related service is required in order for the 
child to benefit from special education and has included that service in the child’s IEP.

A child is eligible for special education and related services if they are evaluated in accordance with state and federal law and it is determined the 
child meets the definition of a “child with a disability,” pursuant to Section 300.8 of Title 34 of the CFR and/or the definition of an “individual with 
exceptional needs,” pursuant to Section 56026 of the California Education Code. To the extent that the IEP team determines that a child with a 
disability needs a related service to address a mental health need in order to benefit from special education, the service should be provided in 
accordance with the IEP. There has been some confusion regarding whether or not a student with a disability must meet the criteria for an “emotional 
disturbance,” pursuant to Section 300.8(c)(4) of Title 34 of the CFR, before he/she is eligible for mental health services as part of his/her IEP 1.
Though mental health needs may be a significant consideration when developing an IEP for a child who meets the criteria for an “emotional 
disturbance,” eligibility for related services is not contingent on a particular disabling condition and should be determined based on an assessment 
that reveals an individualized need for the service. Similarly, a mental health diagnosis or designation as “seriously emotionally disturbed,” pursuant 
to Section 5600.3(a)(2) of the Welfare and Institutions Code, does not automatically indicate eligibility for special education and related services. 

If you have any questions regarding this subject, please contact the Policy and Program Services Unit of the Special Education Division by phone at 
916-323-2409. 

Sincerely,

Original signed by Fred Balcom. Hard copy of the signed document is available by contacting the Special Education Division's Director's Office at 
916-445-4602.

Fred Balcom, Director
Special Education Division

FB:sw

Footnotes
1 34 CFR §300.8(c)(4)(i) Emotional disturbance means a condition exhibiting one or more of the following characteristics over a long period of time and to a marked degree that adversely affects a child’s educational 
performance:  

(A) An inability to learn that cannot be explained by intellectual, sensory, or health factors.
(B) An inability to build or maintain satisfactory interpersonal relationships with peers and teachers.
(C) Inappropriate types of behavior or feelings under normal circumstances.
(D) A general pervasive mood of unhappiness or depression.
(E) A tendency to develop physical symptoms or fears associated with personal or school problems.(ii) Emotional disturbance includes schizophrenia. The term does not apply to children who are socially maladjusted, unless 
it is determined that they have an emotional disturbance under paragraph (c)(4)(i) of this section.

Last Reviewed: Tuesday, March 8, 2016        http://www.cde.ca.gov/sp/se/ac/rltdsrvcidea.asp
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Lifted from January 5, 2012 letter from the office of Fred Balcom, Director Special Education Division

ASSEMBLY BILL 114: USE OF MENTAL HEALTH FUNDS IN THE BUDGET ACT OF 2011–12

The purpose of this letter is to provide background and guidance regarding the use of funds authorized in the Budget Act of 2011–12
restricting the use of certain funds to “educationally related mental health services.”

General Funds

Pursuant to Assembly Bill (AB) 114, Section 54 (Chapter 43, Statutes of 2011), and provisions 18 and 26 of Item 6110 161-0001 of 
the Budget Act of 2011–12 funds must be used for:

. . . educationally related mental health services, including out-of-home residential services for emotionally disturbed 
pupils, required by an individualized education program pursuant to the federal Individuals with Disabilities Education 
Act (IDEA) of 2004 (20 U.S.C. Sec. 1400 et seq.) and as described in Section 56363 of the California Education 
Code (EC). The State Superintendent of Public Instruction shall allocate these funds to special education local plan 
areas in the 2011–12 fiscal year based upon an equal rate per pupil using the methodology specified in Section 
56836.07 of the EC. 

These provisions have been assigned Resource Code 6512, which differentiates these funds from Resource Code 6500, special 
education general fund programs. These funds shall be exclusively available for these services only for fiscal year (FY) 2011–12 and 
FY 2012–13.

Federal Funds

Pursuant to AB 114, Section 54 (Chapter 43, Statutes of 2011), provision 9 of Item 6110 161 0890 of the Budget Act of 2011–12, 
funds shall be available only for the purpose of providing:

. . . educationally related mental health services, including out-of-home residential services for emotionally disturbed 
pupils, required by an individualized education program pursuant to the federal IDEA of 2004 (20 U.S.C. Sec. 1400 et 
seq.) and as described in Section 56363 of the EC. 

These funds were allocated to special education local plan areas (SELPAs) on a one-time basis in the 2011–12 fiscal year using data 
available from the California Special Education Management Information System (CASEMIS) as of December 1, 2010. If funds are 
appropriated for the purpose of providing the educationally related mental health services for the 2012–13 fiscal year, they will be 
allocated based on an equal rate per pupil using a methodology specified in Section 56836.07 of the EC and using average daily 
attendance for the 2011–12 fiscal year.

Definition of Educationally Related Mental Health Services

As noted in the provisions above, educationally related mental health services are described in 30 EC Section 56363. Section 56363 
defines the term “designated instruction and services” to mean “related services” as that term is defined in Section 1401(26) of Title 
20 of the United States Code and Section 300.34 of Title 34 of the Code of Federal Regulations (CFR).

Related services under IDEA are defined in Section 300.34 of Title 34 of the CFR: 

Related services means transportation and such developmental, corrective, and other supportive services as are 
required to assist a child with a disability to benefit from special education, and includes speech-language pathology 
and audiology services, interpreting services, psychological services, physical and occupational therapy, recreation, 
including therapeutic recreation, early identification and assessment of disabilities in children, counseling services, 
including rehabilitation counseling, orientation and mobility services, and medical services for diagnostic or evaluation 
purposes. Related services also include school health services and school nurse services, social work services in 
schools, and parent counseling and training. (34 CFR 300.34(a))

Section 300.34 of Title 34 of the CFR further defines individual related services terms. The following list represents some of the 
services that may be appropriate when addressing the emotional and behavioral needs of students with disabilities:

Counseling services (34 CFR 300.34(c)(2)) and California EC 56363(b)(9)
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Parent counseling and training (34 CFR 300.34(c)(8)) and California EC 56363(b)(11)
Psychological services (34 CFR 300.34(c)(10)) and California EC 56363(b)(10)
Social work services in schools (34 CFR 300.34(c)(14)) and California EC 56363(b)(13)

Refer to 34 CFR Section 300.34 for the complete list of individual related services terms. Residential placement is not listed as a 
related service in Section 300.34 of Title 34 of the CFR. However, residential placement is addressed elsewhere in the IDEA:

If placement in a public or private residential program is necessary to provide special education and related services to 
a child with a disability, the program, including non medical care and room and board, must be at no cost to the parents 
of the child (34 CFR 300.104).

In addition, the list of related services in the IDEA is not exhaustive or finite. The individualized education program (IEP) team must 
decide what related services are necessary to provide a free appropriate public education (FAPE) to each student with a disability.

To maintain clear and understandable terminology based upon existing statute, the California Department of Education (CDE) will be 
using the term “related services for students who have emotional and behavioral needs” in place of “educationally related mental 
health services.”

Frequently Asked Questions

What limitations are on the use of state and federal funds provided in the Budget Act of 2011–12 for educationally related 
mental health services?

The legislature was clear that these funds are targeted for related services and that the funds are made available to local educational 
agencies (LEAs) to provide services formerly provided by the County Mental Health agencies and the Department of Social Services. 
The funds cannot be spent on educational services that have historically been provided by LEAs for students with emotional or 
behavioral needs.

What are allowable uses of the state and federal funds due to the term “educationally related mental health services”?

These funds may be used for:

The salaries of certificated supervisors and administrators; and clerical, technical, and office staff salaries associated with 
administering related services for students with emotional or behavioral needs.

The room and board cost of residential placement if it is included in the student’s IEP.

Professional and consulting service (e.g., case management, medical services, day treatment, individual therapy, family therapy, group 
therapy, group rehabilitation, therapeutic behavior services, assessment, psychological services, and residential placement) costs for 
students with emotional or behavioral needs.

Rental and/or lease of office space to provide professional and consulting services for students with emotional or behavioral needs.

Transportation costs of student to receive related services from a provider.

Books and supplies related to providing related services.

If you have any questions regarding this subject, please contact Chris Essman, Education Programs Consultant, Special Education 
Division, by phone at 916-327-3507 or by e-mail at cessman@cde.ca.gov. 

Sincerely,

Original signed by Fred Balcom. Hard copy of the signed document is available by contacting the Special Education Division's 
Director's Office at 916-445-4602.

Fred Balcom, Director
Special Education Division

FB:rb

Last Reviewed: Tuesday, March 8, 2016                                                          http://www.cde.ca.gov/sp/se/ac/useofmhfunds.asp
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APPENDIX I 
SELPA ADMINISTRATIVE UNIT

1. SELPA AU Budget 
2. SELPA Staff Development Budget  
3. Low Incidence Equipment Revenue and Low Incidence Services  
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